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FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C', 20554

[n the Matter ol EB DOCKET NO. 03-96

NOS COMMUNICATIONS, INC., File No. [LB-02-TC-119
AFFINITY NETWORK INCORPORATED
and NOSVA LIMITED PARTNERSHIP NAL/Acct. No. 2003321700073
Order o Show Cause and Notice of FRN: 0004942538

Opportunity for Hearing

B S N

To. AlTinity Newwork Incorporated

ENFORCEMENT BUREAU'S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS FROM
AFFINITY NETWORK INCORPORATED

I The Enforcement Bureau (the “Bureau™). by its attorneys and pursuant to
Sceetion 1325 of the Commission's Rules, 47 C.F.R. §1.325, hereby requests that Allinity
Network [ncorporated, produce the documents specilied herein for inspection and
copyving. NOS Communications, Ine. shall produce such documents at the oftices ot the
fnvestigations and Heartngs Dhivision: Iinforcement Bureau, Federal Communications
Commission. Suite 3-B443, 445 12" Street. S.W.. Washington. D.C. 20554 (or at some
tocation that is mutually acceptable to the Bureau and Affinity Network Incorporated
within ten {10y calendar dayvs ol the date of this Request.

Definitions and Instructions

As used heremn:
0, Fhe term "NOS™ means NOS Communications. [nc.. 11s subsidiarnes and

afhiliates.
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b. [he term “Affinity™ means Affinity Network Incorporated. its subsidiaries
and atithates.

¢ [he term "NOSV AT means NOSVA Limited Partnership. its subsidiaries
and altiliates.

d. I'he term "Document” shall mean the complete original {(or 1n ticu thereof.,
exact copics of the originaly and any non-identical copy (whether different trom the
ortginal because of notations on the copy or otherwise), regardless of origin or location.

ol any taped. recorded. vansertbed. written. typed. primted. filmed. videotaped. punched.

computer-stored. or graphic matter o' every type and description. however and by
whomever prepared, produced. disseminated, or made. including but not limited to any
book. pamphict. periodical. contract, agreement, correspondence, letter, facsimile. e-mail.
lile. invoice. memorandum. note. telegram. report, record. handwritten note, working
paper. routing slip. chart. graph. photograph. paper, index. map. tubulation. manual.
cuide. outline. seript, abstract, history, calendar, diary, agenda. minutes. marketing plan.
research paper, personnel file. personnel folder, preliminary drafts. or versions of all of
the ahove. and computer material (print-outs, cards. magnetic or clectronic tapes, disks
and such codes or instructions as will (ranstorm such compulter materiats into casily
understandable formy in the possession. custody, or control ot Altinity.

C. The terms "refate o™ and "relating 10" mean constitutes. contains,
embodies. reflects. identilies. states. refers o, deals with, or in any way is pertinent to (he

speciliced subject. including documents concerning the preparation ot the documents.



[ ['he term “winback™ means o common carrier’s attemplt to regain the
business ot a customer who was once a customer of thal commeon carrier but has since

chosen another common carrier as the customer’s telephone service provider.

The term “winback call” means a common carrier’s telephone solicitation

i

ol a former customer for the purpose ol winninge back that customer.

Iy Fhe erm “winback department™ mcans Affinity’s department, seclion.
hranch. division. unit or olfice. by whatever name, in which Aftinity conducts or
conducted winback-related efforts. call und/or activities.

I. The term “customer™ means any person or business entity who 1s or may
be required 1o pay Lor goods or services.

. The term “LOA™ means letter of agency.

K. 'he term “discharge™ means to feave the employ of AfTinity for any
reason. voluntarilyv, involuntarily. or otherwise.

I The term "uny' shall be construed to include the word "all.” and the word
"all" shall be construed 1o include the word "any."

m. [he teem “or” shall be construed to include the word "and." and the word

1atl be construed o include the word "or"”

Tand" s
n. 1he term "each” shall be construed to include the word "every” and “all™
and the terms "cvery" and “all”™ shall be construed to inelude the word "cach.”
0. [ he term “identify.” when used with reference to a person or persons.
shall mean to state his or her full legat namee. current last known business address, current
or last known business telephone number. current or last known home address. current or

lust Known home telephone number. dates ot employment or o association with Altinity.
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litles held in Athintty. posttions held i Affinity. descriptions of such positions. and. il
applicable. reasons for ne longer being emploved or associated with Aftinity.

p. lLach document produced shall be identified by the number ol the
document request o which 1t s responsive.

. ach document shall be produced in its entirety. even if only a portion of

that document is responsive to a request herein. 'his means that the document shall not
he edited. cut, or expunged. and shall include all appendices, tables. or other attachments.
and all other documents referred to in the document or attachments.  All written materials
necessary o understand any document responsive o these inquiries must also be
produced.

I [ document responsive to any request herein existed but is no longer or
not presently available. or iF Affinity is unable for any reason (o produce a document
responstve o any request. cach such document shatl be identified by author, recipient,
date titte. and specific subject matter, and a lull explanation shali be provided why the
document is no longer available or why Alfinity is otherwise unable to produce it

5, [1"any document produced in response Lo any request herein is not dated.
the date on which the document was prepared shall be provided. 1 any document doces
not identity its author(s) or recipicnt(s). the name(s) of the author(s} or recipient(s) ot the
document shall be provided.

L. This request is continuing in nature. requiring immediate production it a
further or different document responsive o any request herein comes into the possession.,

custody.or control of Attinity during the pendency of this proceeding.



. [ production ol any dacument responsive to any request herein called tor
by this request s retused pursuant Lo a claim ol privilege. the document shall be
idenutied by reference o its author. recipients) (including any person receiving a copy.
recardless ol whether that recipient 1s listed on the document). date. and subject matter.
I'he basis for the privilege claimed for such document shall be specitied with sulficient
precision 1o permit assessment ol the appticability of the privilege involved.

v Linless otherwise requested, the period ot time covered by this Request is
PDecember 1, 2001, o the present.

Documents Requested

. Al documents refating o the articles ol incorporation and by-taws of’

NOS und/or AtTinity since thetr respective incorporations.

2 Al documents relating to the partnership agreement of NOSVA since its
[ormation.

3. All documents relating to the minutes of all board of directors meetings ol
NOS and/or Allinily since the incorporation ol each entity.

4. All documents relating to the interrelationship. if any, between or among,
NOS. Alhinity and/or NOSV A and/or any other business entities.
A Al documents relating o any ownership interest of any kind whatsoever
that NOS. Afnity. and/or NOSVA huve. or have had. in any other business entity.

0. Al documents relating to any ownership interest of any kind whatsocver
that anv individual or entity has. or has had. in NOS. Affinity. and/or NOSVA,

7. All documents identifying the othicers, directors, and sharcholders ol NOS

and Affinily.
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8 All documents wentitving the gencrat and limited partners of NOSVA.

0, Alldecuments relating o the criminal conviction of any individual who is
or has cver been an officer. director. partner (general or limited partner) or shareholder of
NOS. AfTiity. and/or NOSV AL regardless of the date of the conviction,

[0 All documents relating to federal or state tax returns filed by or on behall
ol NOSC ANy, and/or NOSV A

Il All documents reluting to instructions and/or directions for making
winback calls provided to NOS. Atfinity. and/or NOSVA employces and/or agents.

[z All documents relating to NOS. Aftinity. and/or NOSVA winbuck-related
aclivities prepared by or on behalt of. sent from or on behalf of. and/or addressed. copied.
or forwarded tos Robert Faulkner. Marsha Gibbs, 'Tim Slingerland. Raymond Perea.
Maritin Mavzara. and/or Regal Megrel.

13 ATl documents refating Lo seripts used i connection with NOS. Atfinity.
and/or NOSVA winback-retated activities.

I, All documents relating to NOS, Atfinity. and/or NOSVA winback-related
activities preparcd by or on behalf ol sent from or on behalt of. and/or addressed. copied.
or lorwarded to: any NOS, Afflinity. and/or NOSVA ofhcer. director. partner (peneral or
limited pariner). Manager. or supervisor.

15 All documents relating to the capability of NOS. Affinity. and/or NOSVA
employees and/or agents to monitor, obscrve, analyze, and/or scrutinize i real time the
telephone activity of NOS. Affinity, or NOSVA cuslomers.

. Al documents received by NOS, Atfinity. and/or NOSVA from local

exchange carriers and/or inter-exchange carriers relating o NOS, Affinity, and/or
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NOSVA customers that switched their service from NOS, Allity, and/or NOSVA to
another carrier,

7. All documents relating to each instance in which a NOS. Alfinity, and/or
NOSV A cmplovee and/or agent identitied himselt or herselt as a NOS, AlTinity. and/or
NOSVA customer (or former NOS, Alfinity. and/or NOSVA customer) during a
tcicphone conversation with a representative from a local exchange carrier and/or inter-
exchange carrier m order to etfectuate or attempt to ctfectuate a change of service on
hehall of the current or Tormer NOS, Alfinity, and/or NOSVA customer.

I8 Al documents upon which NOS. Alhinity. and/or NOSVA (including their
respective officers. directors. partners. managers., supervisors and/or or employees) relied
upon in determining that one or more winback calls would or should be madc to
representatives of” Advaneed Texo All Tek Transportation. Appeal Insurance Company.
Arizconsin Group. d/b/a Crandon Nursing Home. Bank of the Sterra, Becker
Wagonmaster. Inc.. Century 21, Associates, Chicago Title Insurance Co.. EarthAction
Alerts Network. Genisys Financial d/b/a Magellan Mortgage. Nelson Engineering. 'he
Bank ol Yellville. Tri-V Serviees or Tideland Membership Corp.

02 All documents relating to NOS, Alfinity. and/or NOSVA winback-related
activities involving Advanced Tex. All Tek Transportation. Appeal Insurance Company.
Arizconsin Group. d/b/a Crandon Nursing Home. Bank of the Sicrra. Becker
Wagonmaster. e, Century 21. Associates. Chicago Title Insurance Co.. EurthAction
Alerts Network. Genisys Financial d/b/a Magellan Mortgage. Nelson Lngineering, The
Bank ol Yellvalle, Tri-VoServiees or Tdeland Membership Corp.

20). All documents {includmg audiotapes and electronic recordings or tiles of



any kimd) relating to NOS, Affmity. and/or NOSVA winback-related calls tfrom Marsha
Gibbs and Tim Slingerland to NOS, AlTinity. and/or NOSVA current and/or former
customers between April 20 and 30, 2002 and between March 20 and 30, 2003.

210 All documents received by NOS, Aftinity. and/or NOSV A from or on
behalt of NOS. ATHnty. and/or NOSVA current and/or former customers relating to
complaints about or criticisms of NOS. Affinity and/or NOSV A winback-related
activities.

22 All documents relating o 1LOAs recerved from and/or submitted on hehalf
olz Advanced Tex. All Tek Transportation, Appeal [nsurance Company., Arizconsin
Ciroup. dfha Crandon Nursing Home. Bank ol the Sierra. Becker Wagonmaster, Inc.
Century 21, Associates, Chicago Title Insurance Co.. EarthAction Alerts Network.
Gienisys Finuncial d/b/a Mageilan Mortgage. Nelson Engineering, 'The Bank of Yellville.

M-V Services or Tideland Membership Corp.
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All documents relating to how NOS, Atfinity, and/or NOSVA determune
or determuned the identity of customers to whom its employees and/or agents will or
would direct winback calls.

24, All documents relatng o any disciplinary action ot any kind whaltsoever
taken and/or imposed against any NOS, Atfinity. and/or NOSVA employce and/or agent
imvolving any apparent. alleged. and/or perecived failure to follow and/or conform to any
winback seript during one or more winback calls made by the employee and/or agent on

hehall of NOS. Altinity. und/or NOSVA,



2. All documents relating to training, ot NOS. Affinity. and/or NOSV A
cmplovees and/or agents mvolved in making winback calls on behalf of NOS. Aftinity.

and/or NOSV AL

20, Al documents relating to sales gouls. incentives, or disincentives lor
NOSCATny. and/or NOSVA employees and/or agents involved in winback-related
activilies.

27 All documents relating o and/or reflecting perlformance appraisals ot
Robert Faulkner.

8. All documents relating to and/or rellecting any severance package
provided to Robert Faulkner.

09 All documents relating to any meetings in March or April 2002 between or
among, Robert Faulkner and/or Joseph Koppy and/or Michael Arnau.

30 All documents relatmg o the performance of the NOS. Attinity, and/or
NOSVA Accounts Reecivable and Collections Department during the period April 2001
through April 2002

Sl Atl documents relating to and/or reflecting all performance appraisals of

Marsha Gibbs.

o
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All documents relating to and/or retlecting alt organizational charts off

NOS, Athnity and/or NOSV AL

e
ad

All documents relating o “calling as customer™ initiatives or practices ol
NOS, Attinity and/or NOSV AL
RES All documents relating o “short term winback™ initiatives or practices of°

NOS. AlTinity and/or NOSVA,
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3 Adl complamts. counter-claims, and/or cross-claims filed in any county.
state or federal court against NOS. Alfinity and/or NOSVA alleging the companics
engaged in fraudulent marketing practices.

36. Al documents relating Lo the resolution of such complaints. counter-
claims. and/or cross-claims. as referenced in Request No. 35,

N7 All complaints, indictments. orders to show cause, hearing designation
orders or stmifar proceeding-imitiating documents liled against NOS, Aflfinity and/or
NOSYA by wany state public uulity commission containing the allegation that any such
entity engaged in Fraudulent marketing practices.

RES All documents relating to the resolution of all complaints, indictments.
orders to show cause. hearing designation orders or similar proceeding- initiating
documents. as referenced i Request No, 37,

a4 All documents relating to 1LOAS reccived trom and/or submitted on behall
all NOS. Aftinity. and/or NOSVA current and/or former customers relating to the
provision of service by NOS, Affinity. and/or NOSVA on a temporary basis and/or fora
temporary period el tme.

40, All documents refating to the discharge ol all NOS, Alfinity. and/or
NOSVA emplovees and/or agents who were discharged lor reasons related to their
winback-related activities an behall o NOS, Atfinity, and/or NOSV AL

41, Alb documents relating to the relocation or proposed. planned and/or

contemplited relocation ol any or all NOS. Alfinity, and/or NOSVA [acilitics, offiees,



and/or operations to Nevada or Lo a Tocation or locations elsewhere.

Respecttully submitted,
David H. Solomon
Chiet. Enforcement Bureau
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Maureen I, Del Duca,
Chiell Investigations and Hearings Division
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illiam 1. Freedman
Deputy Chied. ln\-uluutions and Hearing Division
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Hil dl\ S. DL 1gro
Assistant Chiel

~
|/ )/;/kg ML\,LA%%
(mrv Sclronman
Special Counsel

Federal Communications Commission
443 12" Streel. SW. Room 3-Bd43
Waushington. DC 20554
(202)41R8-1420

Tuly 53,2003



CERTIFICATE OF SERVICE

[. Makia Day. a staft assistant in the [nvestigations & Flearings Division of the
Fntorcement Bureau. Federal Communications Commission, do hereby certify that. on July
3. 2003, a copy ot the foregoing “Enforcement Bureau's First Request for Production of

Documents from Affinity Network Incorporated™ to:

Honorable Arthur |. Steinberg™
Administrative Law Judge

Federal Communications Commission
445 12" Streel. S.W.. Rm. 1-C861
Washington. D.C. 20534

Danny L. Adams, Fsq.

Kelley Dryce & Warren LLLP

8000 Towers Creseent Drive. Suite 1200

Vienna. VA 22182
(Counset for Affinity Network. ne., NOSVA Limited Partnership, and the
Principals ol Alfinity Network, Inc.. NOSVA Limited Partnership, and NOS
Communications. Inc.)

Russell D. Lukas, Iisq.
[.ukas, Nuce, Gutierrez & Sachs, Chartered
111 19" Street. N.W.., Suite 1200
Washinglon. DC 20036
(Counsel for NOS Communications. Inc.)

Makia Day



